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3APYBE)I(Hblll OllbiT 

Pa3peweHHe cnopoa a rocyAapctaeHHbiX 
H TpeteHCKHX CYA8X repMaHHH 

6poHXMOHH Ani-iCO, 
pyKOao.aHrenb or.aena no pa3peweHHIO cnopoa B P+P Pölloth + Partners 
B M101-1xeHe 

3pHeMOHH Wrecf>aH, 
10p11cr or.Qena no p03peweHI110 cnopoa B P+P Pölloth +Partners 

rocyAapCTBeHHble cyAbl repMGHMM
rapaHTMII npaaoaorii onpeAeneHHOCTM 

HeJOBHCHMOCTb HeMei.IKOH cyAe6HoH cHcreMbl 

HeJOBIKHMOCTb HeMel(KOH cyAe6HoH 0 1CT9Mbl npo

mKOHO a HeMel(KOH KoHCTI1TVl.ll111. He30BI1CI1MOCTb He 

npocro cyw,ecrayer HO 6yMore, HO 49TKO co6ni0Aoercs:~ 

a noace.o.He8HOi1 n p oKT11Ke. HeM9l.lKI19 CVAb11 C8A30Hbl 

TOJlbKO 30KOHOM 11 H930BI1C11M bl OT Apyr 11X rocyAop

CTBeHHbiX o p roH08. B «ÜT4eTe o rno6onbHOH KOHKy

peHrocnoco6HOCTI1 2008-2009» 3KOHOM1149CKOrO 

cpopyMO f epMOHI1s:! HOXOAI1TCS'I B nepBOH ns:~repKe CTpOH 

B KOTerop1111 «H930811CI1MOCTb cyAe6HOH CI1CT9Mbl». 

Beni1K06pHroHI1A 30HI1Maer 18-e Mecro, 8 ro apeMs:~ KOK 

CoeAHHeHHbte WraTbl AMep11KI1- 23-e1. 

r OCYAOpCT89HHbl9 CVAbl r epMOHI111 11M910T rpexypoa

H9BYIO crpyKTypy. P e w e H11A, np11HATbte cy.o.oM nepaoi;j 

11HCTOHL(I111, MOryT 6b1Tb 06)f(OflOBOHbl 8 onennAL(I10HHOH 

11HCTOHL.l11112. Ecn11 nocn e ar opoi;j 11HCTO HL.l l111 peweHI1e 

no-npe)f(HeMy ocnap 11 aaercR, npo11rpo8W OA crop oHO 

M0)1(9T o6pOTI1TbCR 8 BbiCW I1H H9M9l.lK11H r pO)f(Jl.OHCKI-IH 

cyA, BepxoaHbiH cpeAeponbHbtH cyA fep MOHI111 (BGH ), 

np11 ycnoa11 11, 4TO anen nAU110HHbtH cyA 11n 11 BepxoBHbiH 

cpeAepanbHbiH cyA np11Myr )f(Ono6y K pocCMorpeHI1103. 

B ro apeMR KOK anenn AL.l110HHbl9 CVAbl 113Y40IOT cpoKTbl 

Aeno 11 3ocnyw 11BOIOT AOKa 3o renbcrao, CVA Bbtc w ei1 11H

CTOHll1111 B OCHOBHOM 3 0H I1M09TCR BOnpOCOM11 npOBO. 

np11 3TOM BepXOBHbiH cpeAe ponbHbiH CVA r epMO HI111 (BGH) 

cnoco6crayer AOflbHeHweMy po3BI1TI110 npaao , onennRlli1-

0 HHble )1(9 CVAbl OTCTOI1BOIOT 40CTHble 11HTepecbt4• 

XorR cyAbl nepaoi1 11 ar opoi1 11HCTOHL.ll111, crporo 

roaopR, He CBA30Hbl pew e HI1AM11 B epxo8 Horo cpeAe

ponbHoro CYAO, KOK n pOBI1JlO, OH I1 Cfl9AYIOT fJ.OHH biM pe

W9HHRM. ,IJ.nR IOpHCTOB 3TO 03H0 40e T BbiCOKYIO creneHb 

onpeAeneHHOCTI-1, noCKOflbKY pew e HI1R n e paoi1 lt!HCTOH

ll1111 npe A CK03Y9Mbl H He RBflRIOTCR HeO>KI1AO HHOCTbiO 

11n11 np0113BOnbHbtMH BbiBOAOMH. 3 r o creneHb npoaosoi1 

o npe Ae n e HHOCTI-1 OCHOBbi BOeTCR HO HeMeljKOH M HOro

neTHei1 AeMoKp OTI14ecKoi1 n p asosoi1 rpaA11lll11-1, a TOK)t(e 

HO TOM, 4TO BCe 30 KOHbl B f epMOHI111 0 1CT9 MOTI13 11pOBO

Hbl 11 AOCTVnHbl KO>KAOMy. 

B nocn e A Hee s peMR H O HeMeUKOM p btHKe 10p11-

A 114eCKI-1X ycnyr HOM9TI1Jl0Cb T9HAeHL(I1R CTp9Mfl9H I1R 

COKpOTI1Tb Afl 11T9 nb HOCTb CyAe6HbiX po36~t~pOT9JlbCTB. 
3r~t~ non btTKI1 o6ycnosneHbl np113HOHI19M roro, 4TO xopo

wee CVAOnp0113BOACTBO AOfl>KHO 6btTb 6b1CTpb1M, 4T06bt 

OTB940Tb 11 HT9p9COM npoa o n p1-1M9HI1T9Jl9H. no 3TOH 

np11411H9, HOn p11M9p, B pOMKOX KOpnopOTI1BHOf0 n p OBO 

OKljlt!OHepbi HeM9l.lKOfO OKL.l110HepHO f 0 o6w,eCTBO He 

MOryT BOCnpenRTCTBOBOTb MepOM no CTpyKrypHpOBO

HI110 (Honp 11Mep, npeo6p030BOHI110 11fll1 Cfli1RHI110 KOM

nOH 11H) nyreM OCnO p 11BO HI1Sl COOT89TCTBYIOUJ,I1X OKTOB 

OKUHOHepos. Ecn11 11CK noAOH, cyA MO>Ker np11K0 30Tb 

HeMeJ],fleHHO ocyw,eCTBI-!Tb COOTB9TCTBYIOUJ,I19 Mepbl 1-1 

npo11HcpüpM11pOBOTb OKL(I10Hepo, nOAOBWero 11CK, 0 

npase HO AeHe)f(HYIO KOMneHCOU1110 B CflY409 HOpywe

HI1Sl 30KOHO. 

Cornaw eHHR o6 onpeAeneHI1H topHCAHK4HH 

B r epMOHI111 CTop OHbl MOryT n ponHCOTb B ADrOBOpe, 

KOKOH cyA nepaoi;j 11HCTOHUH11 o6noAoer 10p11CA11Kll119i1 a 

cn y y oe B03HI1KHOB9HI1R cnopa a 6yAyW.eM, np11 ycnos~t~l1, 
4TO BCe AOfOBOp11BOIOUJ,It19CSl CTOpOHbl s:!BflSliOTCSl 11HA11-

BI1AYOllbHbiM I-1 npeAnp~t~HI1MOTefls:!M11 11Jll1 10p11fJ.H4eCKI1M11 

fl l1ll0 MI1 11fll1 no Kp0 HH9H Mepe OAHO 113 CTOpOH HOXO

A11TCR 30 npeA9flOMI1 r epMOHI1115. <t>oKTI149CKI1 CTOp OHbl 

MOryT TOK)f(e YCTOHOBI1Tb 10p11CAI-1Kljl110 KOHKpeTHOrO 

cyAo nocne B03HI1KHOB9H11s:! cnopo. T eM He MeHee TOKOA 

AOroaopeHHOCTb AOfl)f(HO 6btTb JOKpenneHo s ni1CbMeH

HOH cpopMe. 

CyAonpoHJBOACTBO 

CyAe6Hbte po3611porenbcrso a rocy.o.opcrseHH btX 

CVAOX o6bt4HO H0411HOIOTCR c noA 0411 11CKO. B caoeM 

11CKOBOM 30RsneH1111 11creu AOfl)f(eH 4eTKO o n peAeni1Tb 

cao11 rpe6osOHI1s:! 6. T oKoe 30ABneHHe AOfl)f(HO 6 btTb 

nOATBep)f(A9HO npeACTOBfleHHbiMI1 cpOKTOMH 11 COOT

BSTCTBYIOUJ,HM I-1 n p OBOBbiMI-1 HOpMOM I1 . nocne nOA04 1-1 

11CKO CVA npe TJ,oCT08nReT orseT411KY B03MO)f(HOCTb n peA

CTOBI1Tb OT3biB HO I-ICKosoe 30 AsneHI1e. Ecnr-1 orae T411K 

OTK03biB09 TCs:! OT CB09H 30UJ,HTbl 111111 He n peTJ,CTO BJlR9T 

OT3biB HO 11CK080e 30R8fleHI-19, CVA MO)f(9T Bb1H9CTI1 pe

W 9HI-1e B nonb3V 11CTL(O BCJ19TJ,CTBI1e HSRBKI-1 OTB9T411 KO 

(raK H03bi80 e Moe J 0 04Hoe p eweH11e cyAo)l. 

nocne Toro KOK o6e CTOpOHbl n p e A CTOB11Jl l1 B ni1Cb

M9HHOH cpopMe CBOI1 n0311UI-111, CVA , KOK npoBI-IflO, HO-
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3APYliE)I(HhiH OllhiT 

3H04aeT AOT)' nposeAeHI-1~ cyAe6Horo 30CeAOHI-1~. CyA 

rOTOBI-ITC~ K 3TOMY cnywOHI-110 nYTeM pa3rpOHH4eHI-1R 

ocnap~-!BOeMbiX 1-1 Heacnop1-1Mbi X <!>aKTOB, 0 TOK)I(e nYTeM 

npasepKI-1, 1-!MeiOT fil-1 OCnOpHBOeMble <!>aKTbl OTHOWeHHe 

K pOCCMOTpYIBOeMaMy Aeny. ,[laK030Te11bCTBO ca6HpO

IOTC~ T011bKO B TOM Clly4ae, eCJlf.1 CTOpOHbl npeACTOBI-1111-1 

npOTHBOpeYI-1Bble <!>aKTbl H CVA C4 1-1TOeT, YTO TOKI-!e npo

TI-1BOpe41-1R cnoca6Hbl OK030Tb Bfii-1RHI-1e HO 1-!CXOA Ae110. 

B raKOM cny4ae o6eHM cropaHOM npeAaCTosnReTCR 

B03MO>KHOCTb y6eAI-1Tb cyA s npOBAI-IBOCTH csoe~ sep011-1 

nacpeACTBOM CBHAeTe11e~, AOKyMeHTOB, 30KlltOYeHH~ 

3KCnepTOB H T.n. 

B OT111-14He OT CTpOH o6~ero n paso, B r epMOHHH He 

npeAOCTOBn~eTCR B03MO>KHOCTb npaBeCTH nepeKpeCT

Hbl~ AOnpoc CBHAeTene~ H poccnpOWHBOTb YIX 0 KO>KAOM 

acneKTe Aena. Bonpacbr, 30AOBaeMbre CBI-IAeTenRM, 

AOll>KHbl 6b1Tb He n acpeACTBeHHO CB~30Hbl C <!>OKTOMH, 

B OTHOWeHI-1 1-1 KOTOpbiX CYA H~eT n OATBep>KAeHHe HllH 

onpoeep>KeHHe . Ha npaKTHKe 3To ycKopReT npol.lecc 

c6opa AOK030Te11bCTB, naCKOllbKY BOnpOCbl 0 <!>oKTOX, 

He OTHOCR~HXCR K Ae11y, HeAanyCTHM bl. npoeeAeHHe cy

Ae6Hara npof..leCCO B TOKOM napRAKe COXpOHReT o6ef.1M 

CTOpOHOM 3H041-1TellbHOe K0111-14eCTBO speMeHH H AeHer8. 

nocne Taro KOK AOK030TellbCTBO 6blllH co6pOHbl 

"' cropaHbl 6br111-1 3oCJlywoHbl, CVA o6bRBnReT csoe pe

weHHe H npeAOCTOBJlReT ero nOApa6Hoe nHCbMeHHOe 

o6ocHoBOHHe. MHarHe cyAe6Hbre peweHI-IR co6poHbr 

B a6beMHbiX c6apHHKOX npel.leAeHTOB, AOCTynHbiX KOK 

CYAbRM"' OABOKOTOM, TOK"' a6bi4HbiM lltOARM9. T OKHM o6-

po3aM, f epMOHHR HMeeT 04eHb npo3p04HYIO npOBOBYIO 

CHCTeMy. 

Sl3biK CyAonp OHJBOACTBO 

B r epMOHHH Ae110, KOTOpbre pOCCMOTpHBOIOTCR B 

racyAOpCTBeHHbiX CVAOX, o6bi4HO BeAYTCR HO HeMef..lKOM 

R3b1Ke 10. ECllH cropaHo He snoAeeT HeMef..lKHM R3biKOM 

HOCTOJlbKO, 4T06bl ClleAOBOTb 30 npof..leCCOM, e~ npeAO

CTOBllReTCR cyAe6Hbl~ nepeBOA4HK. 

HeMe'-lKOMY 30KoHOAOTe11bHoMy opraHy xopowo 

1-13BeCTHO, 4TO Sl3b1KOBO~ 6apbep RB11ReTCR npenRTCTBHeM 

K CyAanpOH3BOACTBy. ÜH TOK>Ke OCBeAOM11eH 0 TOM, 4TO 

HHOCTpoHHbre Y40CTHHKH t-1Me111-1 6br ea3MOlKHOCTb 6o11ee 

npOAYKTHBHO HCnOnb30BOTb HeMef..lKYIO cyAe6HytO CHCTe

My, eCJlH 6bl cyAanpOH3BOACTBO BellOCb HO ApyrHX R3bi

KOX. B CBR3f.1 c 3T~-tM npeAnpHHHMOIOTCR sce ycHnHR AllR 

C03AOHHR cnel.lHOllbHbiX cyAe6HbiX nOllOT, rAe cyAe6Hble 

30CeAOHHR 6yAyT BeCTHCb HO OHrllH~CKOM R3b1Ke 11 . 

CyAe6Hble HJAep)I(KH 

HoMHar o Aeweene naAOTb HCKOeoe 30RsneHHe B 

rocyAOpCTBeHHbl~ cyA, He>KeflH o6pOTHTbCR C TeM >Ke 

AellOM B TpeTe~CKH~ cyA12. Ü AHO KO KOrAO peweH~-te 
06>KaflyeTCR (e CYAOX BTOpO~ 1-1 TpeTbe~ HHCTOHf..lHH), 

o6~oR cyMMo c6op os MO>KeT nerKa npeebrCHTb c6opbr 

TpeTe~cKoro cyAo. 

B AOnonHeHI-!e K cyAe6HbiM 1-13Aep>KKOM cnop~~~-~e 
CTOpOHbl A011>KHbl TOK>Ke npHHI-IMOTb BO BHI-IMOHHe AO

nanHI-1TellbHble pOCXOAbl HO OABOKOTOB H 3KCnepTOB. 

AABOKOTbl a6bi4HO BbiCTOBJlRIOT C4eT CBOHM Klll-!eH

TOM HO OCHOBe COrllOCOBOHHO~ no40CO BO~ CTOBKH. 

np~-t onpeAelleHHbiX o6CTORTeflbCTBOX MO>KeT 6b1Tb 

cornocosoHo B03Harpo>KAeH!-1e 30 ycneWHbl~ ~-tCXOA 

Ae11a. 

nocne Taro KOK CYA o6b~BI-!Jl csoe peweHHe, 

npo1-1rpaswmr CTOpOHO AOll>KHO B03MeCTHTb pOCXOAbl 

BbrHr paswei:1 cropaHe13. B cy~HOCTH, cyAe6Hoe p o36H

poTenbCTBO B rocyAOpCTBeHHOM cyAe f epMOHHH nopa>K

AOeT 3H04HTe11 bHO MeHbWI-Ie pOCXOAbl AJlR BbiHrposwe~ 

CTOpOHbl, He>Ke11H B HHOCTpOHHbiX cyAe6HbiX aprOHOX, 

rAe pOCXOAbl HO cyAe6Hoe po361-1pOTellbCTBO pocnpe

Ae11SIIOTCSI Me~y CTOpOHOMH. 

06ecneo.tHrenbHbre Mepbl 

B HeOT110)f(HbiX cny40~X B r epMOHH!-1 CTOpOHO MO>KeT 

o6pOT1-1TbCR s rocyAopcrseHHbr~ CYA o np~-tHRTHH o6e

cne4~-tTe11bHbiX Mep n1-16o c '-le11bl0 coxpoHeH~-tR status 
quo, nH6o All~ ycroHosneHHR epeMeHHaro cyAe6Horo 

3o npeTo, ecn~-1 I-1Me11a MeCTo HopyweH~-te nposa. EcnH 

30RBHTe11b MO>KeT npeACTOBHTb AOCTOT04Hble AOK030-

TellbCTBO B noMep)I(KY csoera 30RBJleHHR 0 np~-!Me

HeHHI-1 o6ecne41-1TenbHbi X Mep, HeMef..lKHe cyAbl MaryT 

YAOBJleTBOp~-!Tb XOAOTOHCTBO B 04eHb KOpOTKI-!e CpOKH, 

30YOCTyiO 6e3 30CllYWI-IBOHI-1R nacrpOAOBWe~ CTOpOHbl. 

ÜAHOKO BO>KHO 1-!MeTb B BI-1Ay, 4TO a6ecne41-1TeJlbHOR 

Mepa RB11ReTCR speMeHHO~. ÜKOH40Te11bHOe peweHHe 

MO>KeT 6b1Tb BbiHeCeHO TOllbKO B napRAKe o6bi4HOro cy

Ae6Hara po361-1pare11bCTBa. 

lllcnonHHTenbHbre motCTbl 

PeweHHR, sbrHeceHHbre HeMef..lKHMH cyAOMH, np~-!sa

ARTCR B 1-!Cn011HeHI-1e AOCTOT04HO nerKO, noCKOJlbKY OHI-1 

He Tpe6ytOT npHHRHIR AOnOJlHI-1Te11bHbi X Mep. 

PeweHHR, BbiHeceHHbre HeMef..lKHMI-1 cyAOMI-1, TOK

>Ke MOrYT 6b1Tb 1-!CnonHe Hbl B 30py6e>K HbiX CTpOH OX. 

3Ta Ma:>KeT 6brTb y Aa6Ho, ecnH, Hanp1-1Mep, AOll>KH~-tK 
pocn o110rOeT OKTI-IBOMI-1 B Apyra~ CTpaHe. nocpeACTBOM 

Espone~cKoro HCn anHHTe11bHaro 11~-tCTO Espone~cK~-tH 

Co103 ca3AOn pery11HposoHHe, KaTopoe npeAnanoraeT 

npocry10 npoueAypy npHBeAeHHR cyAe6HbiX peweHI-1~ B 

HcnonHeHHe s crpoHox- 411eHox Eepone~cKoro Co103o 

(30 HCKJ1104eHI-1eM ,[laHHI-1), o6ecne41-1BOSI TeM COMbiM 6bi

CTpOe 1-1 3<!><!>eKTI-1BHOe HCnOllHeHI-!e peWeHH~ 14 . 
PeweHH~, BbiHeceHHbre HeMef..lKHMH cyAOMH, KOTO

pbre A011:>KHbl 6b1Tb 1-1cnonHeHbl 30 n p e AenoMH Espone~
CKaro Cat030, noAJ1e>KoT Hcna11HeHHIO Ha ocHose TOK 

H03biBOeMO~ npal.leAypbl 3K3eKBOT)'pbl. ,Un~ HCnOJ1HeHHSI 

TOKOro pew e HI-IR MO>KeT noTpe6aBOTbCSI BpeMR, eCllH 

HHaCTpOHHbiH cyA 3onpowHsoeT scecTopoHHIOIO 1-!H

<!>opMol.lHIO OTHOCHTeJlbHO <!>OKTH4eCKOrO OCHOBOHH~ 

pew eHI-IR. 

11crroAHMTe.l\l>HOe rrpaBo NQ 2 • 20 11 



3APYiiE/KHbiH OllbiT 

repMOHMR -IOpMCAMK'-'MR, 6naronpMRTHOR 
AJIR TpeTeMCKOrO pa36MpaTenbCTBO 

HeMe1.4KOe JOKOHOAOTemcrao o rperei1cKHx cyAax 
r epMOHI1Sl 11Meer AOBHI1e TPOAI1 1..11111 npoeo rperei:i

CKHX cyAOB. 3TI1 TpOA111..11111 nony411J111 HOBbti:i 11Mnymc 

nocpeACTBOM nonpoeoK K HeMei..IKOMY 30KOHY o rpe

rei:icKOM po3611poTenbCTBe, KOTOpbte scryn11n11 B c11ny 

c 1 SlHBOpSl 1998 r .15 HeMei..IKI1i:1 30KOH o rperei:icKOM 

po3611pOT€J1bCTBe COA€p:>t<11T 43 nonO:>K€HI1Sl, KOTOpbte 

OCHOBOHbl HO COBp€M€HHOM 11 Me:>KAYHOpOAHO np11-

3HOHHOM T 11noeoM 30KOHe IOHCV!TPAJl, 11 !lBmerc!l He-

30BI1CI1MbtM or ecex Apyri1X n ono:>t<eH11i1 HOI..II10HOJ1bHoro 

rpO:>t<AOHCKOfO npot.~eccyonbHOfO npOBO r epMOHI111 . 

V1HocrpoHHbte cropOHbt, KOTOpbte 3HOKOMbt c T 11noebtM 

30KOHOM IOHCV!TPAJl, MOryT nerKo noH!lTb coAep:>t<o

HI1e HeMet.~Koro 30KOHO o rperei1cKoM po3611porenb

crse 11 HOXOASlT H€M€1..1KYIO op611TpO:>t<HYIO CI1CTeMy KOK 

AOcrynHoi1, TOK 11 HOA€:>KHOi1. 

CornocHo HeMei..IKOMY 30KOHY o rpere i1cKOM po3-

611porenbcrs e o6Sl30TenbHO, 4T06bt sce cropoHbt 11Menl1 

pOBHbiH CTOTyC 11 pOBHbl€ B03MO:>KHOCTI1 AnSl 113J10:>K€HI1Sl 

csoei1 n03 11 1..11111 16• B r epMOHI111 KOK H€M€1..1KI1e, TOK 11 

11HocrpoHHbre o.o.eoKoTbt MOryT np11HI1MOTb y4ocr11e B 

TpeTeikKOM cy.o.e17. 

T OK11M o6p030M, CTOpOHbt, 11X OABOKOTbl 11 WTOTHbte 

10p11CTbl o6nO,IJ.OIOT W11p0K11MI1 nOJ1HOM0411SlM11 B OTHO

W€HI111 oproHI130I..II111 pacCMorpeH11Sl Aeno s TpeTei:icKoM 

cy.o.e e yAa6Hoe An!l HI1X epeMR H 3KOHOMH4eCKI1 ::~<j><j>eK

T11BHbtM cnoco6oM. 

CTopoHbt MOryT nerKo ycroHOBI1Tb IOPHCA11K1..11110 rpe

Tei:icKOro CVAO B o6XOA CHCT€Mbl rocyAOpCTB€HHbtX CVAOB, 

nyreM 30Klll04eHI1Sl op611rpa:>t<Haro cornoweHHSl. T aKHe 

ap6Hrpa:>t<Hble cornoweHHSl .o.on:>t<Hbl 6btTb 30Knl04eHbt e 

nHCbMeHHOH <j>opMe. B cny4a e ecn11 noTpe6HTenl1 np11HI1-

MOIOT y40CTHe e cnope, op6Hrpa:>t<Hoe c ornaweHMe Aan:>t<

HO 6btTb 30Kni04€HO B K04€CTBe OT,IJ.€flbHOfO AOfOBOpa18. 

B r epMOHHI1 BbiCWHe CYJJ.bl 3eMenb peWOIOT eonpoc 

B03MO:>KHOCTH nepeCMOTpO p03MepO B03HOrpO;>KJJ.€HHSl 

ap6HTpO. ÜAHOKO OCHOBOHH!l Am! TOKOfO nepeCMO

rpo ,IJ.Ofl:>KHbl COOTB€TCTBOBOTb COnOCTOBHMbtM M€:>t<Ay

HOpOJJ.HbiM CTOHAOpTOM 19. )J,n!l TOfO 4T06bt C,IJ.€J10Tb 

o6pOU\€HI1€ K r epMOHCKOMY 30 KO HY 0 T peTeHCKOM 

pa3611porenbCTBe 6onee AocrynHbiM An!l 11HocrpoHHbiX 

Y40 CTHI1KOB, cyll\ecreyeT o r poMHoe KOJ1114ecrso nHTe

porypbt HO 0Hfi111HCKOM Sl3btKe20. 

Ap6Hrpa:>t< Hbte npasHna 
HeMe1.4KOH ap6Hrpa:>t<Hoi1 acco4HOL4HH 

npe:>t<Ae BCero, B CJ1Y40€ Cflü:>KHbiX KOMMep4€CKI1X 

cnopos , TOK11X KOK cnopbt nocne cnH!lH11!l 11 nornoll\eHI1!l 

KOMnOHHH, 40CTO peKOM€HAY€TC!l o6pOU\OTbC!l K npoey 

rpere i:icKHX po3611poTenbCTB. 

HeMel.\KOR op611rpo:>t<HO!l ocCOL\110L\11!l (DIS)21, BeAy

Ll\O!l OpfOHH30L\11Sl B r epMOHHH B o6nOCTH op6HTpO:>t<O, 

11 npHH!lTbti:i e10 PernoMeHT (PernoMeHT DIS), B KOTüpbti:i 

1 1110J1!l 1998 r. 6btnH eHeceHbt nonpoBKH, npe.o.crosn!leT 

co6oi:\ 3<j><j>eKTI1BHYIO 11 npH3HOHHyiO CHCTeMy. npOBI-Ifl, 

KOTOpbte MOryT np11M€HSlTbCSl nyreM npOCTOf O BKJ1104€

HH!l CTOHAO PTHOH op611rpo:>t<HOH oroeopKH, peKoMeH

AOBOHHOH occot.~H01..111ei:i . PernoMeHr DIS e HOCTOIHJ.\ee 

BpeMf! JJ.OcryneH HO C€M11 f!3biKOX. 

PernoMeHT DIS TOK:>t<e ocHOBbteoeTCfl HO T 11n oBOM 

30KOHe IOHCV!TPAJl 11 no3ToMy f!Bnflercf! np11eneKo

renbHoi1 OJ1bTepHOTI1Boi:i npoe11noM Apyr11x Me)lt(.o.y

HOpOAHbiX op611rpa:>t<HbiX oproHI130L\HH. DIS o6ecne-

411Baer O,IJ.Mt.1HHCTpOTI1BHYIO nOAJJ.ep:>t<Ky Tperei:1CK11X 

p03611pOT€J1bCTB, HOnp11Mep B nep110A <j>opM11pOBOH11R 

rpereHCKOfO CYAO, B cnyyoe nepeJJ.0411 XOAOToikTB CTO

pOH 11J111 H€06XO,IJ.I1MOCTI1 30M€Hbl op6HTpüB. CornOCHO 

PernaMeHry DIS, Mecro po3611porenbCTBO Ma:>t<eT 6btTb 

Bbt6pOHO CTOpOHOM11 TOKI1M o6p030M, 4TO HHOCTpOH

Hble Y40CTHHK11 Moryr n p11M€Ht.1Tb npot.~eccyonbHble 

HOpMbl K Bbt6pOHHOMY HMI1 Mecry npoBe,IJ.eHI1fl po36H

püT€J1bCTBO. 

Ecn11 cropoHbt He .o.oroeop11n11c b o6 11HOM, rp11 ap-

611rpo onpe.o.enf!IOT HCXOA .o.eno22. B t.~enoM PernoMeHT 

DIS npe.o.ocroen~teT cropoHOM 6onbwe npOL\eccyonb

HOH ceo60JJ.bt. 

C T04KH 3peHI1~t Me;>KJJ.yHopoAHOH npoKTHK11 Perno

MeHT DIS RBn!leTCfl 6onee 3KOHOMI14Hoi1 omrepHOTI1eoi1 

npOBI1J10M JJ.pyrHX Me;>KJJ.yHOpOJJ.HbiX op6HTpO:>t<HbiX üp

f0HI130L\11i1, TOKI1X KOK nonyn~tpHbl € nOJ10:>K€HI1fl lJ.eHTpO 

ap6Hrpa:>t<a H n ocpeAH114ecrso T oproeoi:i nonaTbt 

Weei1L\Op1111 Hfll1 Me:>t<JJ.yHapo.o.Hoi1 roproeoi:\ nonaTbt. 

YcKopeHHoe rperei1cKoe npoHJBOACTBO 
B CBfl311 c BbiCOKOH 3<j><j>eKTHBHOCTbiO ycKopeHHaro 

rperei1cKoro npo113BOACT BO 30 nocne.o.Hee epeMfl HX 

4Hcno ysenl1411nocb23. CoKpOTI1B epeMfl Ho H03H04€HHe 

ap611Tpoe, a TOK:>t<e orpaHI14HB 411cno no.o.oeoeMbtX .o.o

KyMeHToe, CTOJ10 B03MO:>KHbiM npOBOJJ.HTb TpeTei:iCKOe 

po3611paTenbCTBO e 04€Hb KOPOTKI1e cpaKH. 

HeMel.\KOfl op611rpa:>t<HOfl acCOLIHOL\Hfl (DIS) ynpo

CTI1110 COCTOBJ1eHI1e CO f J10W€H11i1 06 ycKOpeH HOM 

TpeTeHCKOM pa3611pOT€J1bCTBe nyreM BblnYCKO «)J.O

nOflHI1T€flbHbiX npOBI1J1 yCKOpeHHOfO op611Tp0:>t<0»
2 4

. 

ß HOCTOflll\€€ speMfl 3TI1 npOBHJ10 OKTHBHO npHM€Hf!IOT

CSl, B TOM 411cne B pOMKOX p!~JJ.O c nopO B, HOXOASlll\11XCSl 

e TpeTeikKOM npo113BOACTBe, B 30BI1Ct.1MOCTI1 oT roro, 

H03H040€TCSl OA11H op6HTp 111111 CYA B COCTOBe Tpex 

ap6HTpOB, pa36HpOT€J1bCTBO, OCHOBOHHO€ HO 3TI1X 

npos11nox, Mo:>KeT 6biTb 3oeepweHo 4epe3 wecTb 11n11 

A€Bf!Tb M€CSl 4€B COOTB€TCTBeHHO nocne nO,IJ.0411 11CKOBO

ro 30f!BneHI1fl. 

YcKopeHHae Tperei:icKoe po361-1poTeflbCTBO MO:>t<er 

11M€Tb 6oflbWHe npet-1MYU\€CTBO C T04KH 3p€HI1fl COKpO

Ll\€HHfl pOCXOJJ.OB, KOTOpbl€ H€H36e:>t<Hbl B AflHTeJlbHbiX 

TpeTeHCKHX pa36HpOT€J1bCTBOX, rpe6ytOU\HX 3H04HT€J1b

HbiX <j>HHOHCOBbiX H KOAPOBbtX 3arp or. C Apyroi1 cropo-

35 
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3APYiiE:/KHhiH OllhiT 

Hbl, yCKOpeHHOe np0~3BOACTBO H6COMH6HHO B11e4eT 30 

co6oi1 p~cK~ . Ho MOMeHT, KOrAo CAen Ko 30Knl04eHo, 

peweH~e o6 ~H~ I..I~~posoHI-1~ cyAe6Horo po3611poTenb

aso C COKpa~eH~eM BCeX cpOKOB RB!lReTCR p 1-1CKOBbiM, 

nOCKOJ1bKY pacnpeAeneH~e ponei:i ~CT'-10 ~ OTB6T4~KO, 

np eAMeT ~ l..leHo cnopo, a TOKlKe sonpoc AOK03oTenbCTB 

e~e He onpeAeneHbl. 3Tl1 coo6pa lKeH f.1R oco6eHHa oK

ryonbH bl s cny4oe cnolKHbiX cnopos. 

B CBR3f.1 c 3T~M peweH~e o poccMoTpeH~~ cnop o 

s poMKox ycKopeHHaro TpeTei1cKoro npo~3BOACTBO 

AOJllKHO 6b1Tb XOpO WO 06AyMOHO. 

Kopnopan1BHbte cno pbt 

r epMOHl1R TOKlK6 npeAnoroeT HOAelKHbl i:i MeXOH~3M 

pacCMoTpeH~R s TpeTei1cKOM cyA e cnop o s MelKAy y4ocr

Hf.1KOM~ a6~eCTBO C orpOHf.146HHOi:i OTBeTCTBeHHOCTbiO 

(GmbH). no cpOBHeH!-110 c Cf.'ICTeMOH rocyAOpCTseHHbiX 

cyAOB po36HpmenbCTBO s TpeTei1cKOM cyAe MO)!(eT 6btTb 

oco6eHHO np~sneKOT611bHbiM A11R f.'IHOCTpOHHbiX KOM

nOH~H C npeACTOB~Tel1bCTBOM~ B r epMOH~H, KOTOpble 

SIB!lRIOTCSI CTOpOHOM~ B c nope. 

HeCMoTpR Ha TO 4TO noAcyAHOCTb ap6~TpOlKY To

K~x cnopos Aonroe speMR Bbl3biBOno MHoro4~cneHHble 

p03Hornoc~R, BepxoBHbli:i <j>eAepO!lbHbiH CYA r epMOHI-1~ 
(BGH) csoHM peweH~eM HeAOBHo np~3HOn ee25. CyA, 

OAHOKO, TOKlKe nOCTOHOBI-111, 4TO ap61-1TpOlKHbl6 OrOBOp 

KI-1 MOryT C4~TOTbCR Aei1CTBf.1Te!lbHbiMH, TOJlbKO ecnH BCe 

ycnaB~SI 6yAYT BblnO!lHeHbl. 

B 40CTHOCTH, ap6HTpalKHoe cornaw eHHe AO!llKHo 

6b1Tb n ~6o BK11104eHo s ycros KOMnOHH~ c cornoeHR scex 

ee Y40CTHI-1KOB, nH6o npeACTOBI1SITb co6oi:i OTAenbHbiH 

AOrasop Meli<AY sceMl1 Y40CTH~KOM ~ 1-1 o6~eCTBOM. 

DO!lee Tara, He06XOAHMO, 4T06bl He TOI1bKO f.1CnOJ1HH

Te!lbHble oproHbl o6~easa, Ho 1-1 sce Y40CTH"1Kf.1 6bl!lf.1 

npOHH<j>OpMHpOBOHbl 0 H040J16 H XOAe TpeTei:iCKOrO 

pa36HpOTe!lbCTBO, 4TO n03B011~T HM np1-1HSITb B HeM He

nacpeACTBeHHOe Y40CTf.1e. 111 HOKOHel..l, 4TO He MeHee 

BOlKHO, Heo6xaAHMO, 4Ta6bt KO)!(AbiH y40CTHHK o6~e

aso nony41-1n B03MO)!(HOCTb Y40CTBOBOTb s npo l..leAype 

~36paH~SI ~ H03H04eH~R op6HTpos 11 4To6bt sce cnopbl 

Me)!(AY yYOCTHHKOM~ OTHOC~Te11bHO Ta ro lK6 npeAMeTO 

po3pewon~cb TeM lKe op61-1TpO)!(HbiM cyAOM. 

B 1..16J1RX 6onee nonHoro yAosneTsopeH~R n oTpe6-

HaCTei:i cso ~x nonb30BOTe nei1, HeMei..IKOSI op6~TpOlKHaR 

OCC0 '-1110'-I~SI (DIS) 113AOI10 «AononHHTel1bHble npas~no 
poCCMOTpeH~SI KOpnopOT~BHbiX npOBOBbiX c n opOB»26, 

KOTOpbie YAOB!leTBOp SIIOT BCeM ycnOB~SIM, npeAbSIB!leH

HbiM BepxoBHbiM CYAOM (BGH]. AonanH!-1TenbHble npo

BI1na AOcrynHbl KOK HO H6M61..1KOM, TOK H HO OHrn~HCKOM 

R3b1Ke. 

3aK11104eHHe 

no cpaBHeH~IO c MelKAYHOpOAHb1Ml1 CTOHAOpTO

M~ CyAe6 HOSI CHCTeMO r epMOH~I-1 xapanep~3yeTCSI 

Bb!COKI-IM ypOBHeM HOAe)!(HOCT~. ÜCHOBOTel1bHOe ~ 

npoAO!llKI1TenbHoe IOPI1A114eCKoe o6po 30BOHI-1e cyAei1 

~ OABOKOTOB ropoHT1-1pyeT n po<j>eCCf.10H011bHOe f.1 3<j>

<j>eKT~BH06 nposeAeH~e cyAe6Horo po36~paTenbCTsa. 

Danee Ta ro, naCTOSIHHOe 11 BCeCTapOHHee pa3BI1Tf.1e cy

Ae6Hora 3 0KOHOAOTe!lbCTBO r epMOH~I-1 COOTB eTCTByeT 

~HT6pHOI..I~OHOJ1H301..1H~ H rno60J1 H301..111H 3KOHOMHKH H 

o6~eCTBO 8 1..16Jl0 M. 

ÜAH~M cnosoM, KOrA O Aeno npHH~MOIOT KPYTOi1 

a60p OT, n pOBOBOSI CHCTeMO r epMOH HI-1 npeAOCTOB11SI6T 

npHBJ16KOT611bHYIO 1-1 )!(113 H ecn oco6Hyl0 OJlbT6pHO

THBy. 
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